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1 AN ACT to renumber and amend 30.12 (1g) (f); to amend 30.13 (4) (a), 30.13
J

(4) (b), 30.131 (1) (intro.) and 30.291 (1); and to create 30.12 (1g) (f) 2., 30.12

(1k), 30.12 (3) (a) 7m., 30.12 (3m) (am), 30.12 (3m) (d), 30.13 (1g) and 30.13 (4)

2
3
4 (e) of the statutes; relating to: the regulation of certain wharves and piers and
5

granting rule-making authority.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows

10 or to the point where there is adequate (igpth Tor ooring a boat or using a boat hoist
1 or boat lift, whichever is closer-to farther from the shoi‘é“l“ine%and whieh that has no
Fs %‘zﬁ%
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w,y”;“’??fim

slips for the first 50 feet of riparian owner’s shor ‘tage and

2 itional boat slip for each addlt, O feet of the riparian
; v
4
5
7 %footage and” n0-1mo e than 2 additional boat shm for each atlonal 50 feet of the ;
\\ 8 jrlparlan owher’s shorehhe if that pier or Wharf abuts riparian po erty on which j
5” ) 9 ii theré is a mulgfexglly dwellingd “a comgle;cial or 1 uil
"%{ 10 SﬁCTI(;N 3. 30. 1; (ﬁ{) of the stathtes is created to Vrvee;;m o
11 30.12 (1k) EXEMPTION FOR CERTAIN STRUCTURES. (a) In this subsection,
12 “structure” means a pier, bbat shelter, boat hoist, or boat lift.
13 W&ddlﬁ“ n’%to the exemwlzzions -ander par par. ¢ 1g);a r1p§%anwne’” of a wharf Mé“‘“

|

14 or pier that was plaeed 0 \thelbed of a navigable water .. February 6, 2004, \

s ect Z-ig ’ P
15 ( hat does not }1ave a (,;:g it 1oa ding platform witsurface area that is more than
16 | ng;lua;{ egfeet and that does nob. the riparian rights of adjacent :’
17 g property owners is exempt from (' i : requirements under this seeg;? if ,izhi f
18 owner registers the wharf or, er Wlth the de artment in the mannex}éreqmred by

19 the department, no latﬁf{han the first day of e\36th month beginning after the 5

20 effective date of this paragraph .... [revisor inserts daa

g charge a fee for the registration of a wharf or pier g’gﬁg@er}}ﬁi%garag; aphe ./

(c) ﬁﬁe department may not take any enforcement action under this chapter

o
23 / against a riparian owner of any of the following:

The department may not

[ ;

24 § 1. A structure for which the department has issued a permit under this section
% .
/

on or before February 6, 2004, if the structure is in compliance with that permit.

F

. Z =
& %
e pat . {;’Efag

s A5 SRS,

/
/
;



o

i ?‘%i?f ;/9

10

LRBs0421/1
' RNK&MGG kjf&;jld:rs
SECTION 3
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or before February 6, 2004, if the structure is 1n compllance with % _written
g ey

i, S i

”&;é;&;f;efe geh&ga{gg Wé % g%ems’%eﬂ&,&w {;

authorization. [ 84 wrercocen i SO e
mcture that quallﬁes for t}ié exemptlon under par. (b).

Excet as AU velled (4 (oA .
(dé‘ ,’I‘he department may not take any enforcement action under this chapter

I arn eI s

against a riparian owner of a wharf or pier who does not hold a permit as required

“under this section unless the structure constitutes an unlawful obstruction of

\ navigable waters under s. 30.13. ~

(3 A riparian owner who is exempt under par. (b) from the permit requirements

et

2
under this section or who is exempt under par. (c) from enforcement action under this

11 section may do all of the followmg oe rep lac

12 1. Repalp\mernamtam \the structure Wlthout obtaining a permit from the

13 department under thls section unless the owner enlarges the structure.

from the permit requirements

"(f) A'riparian owner who is exempt under par:{

17 % under this chap%regr who is exemptﬂ:};ndg;/par. (¢) from enforcement action under ;
18 §§ this chapter may not%eﬂ‘ng]arge /th*eﬂys?ructure without obtaining a permit as required ;
19 ? under this section. 3 If the epartment takes enforcement action against a riparian f
20 5 owner under this ;aragraph it may take such action only with regard to the portion i
21 g of the,structure that was enlarged e 5
22 E %é;ﬁt‘m4 30 12 (3) (a) 7 m. of the sﬁﬁﬁﬁtes is created to read: »E
23 f 30.12 (8) (a) 7 m%wlﬁjlace a T yfonstructed pier that has one additional boat |

f‘ shps authorlzed under sub. (lg) (f) 1.

shp than the number of bo

SECTION 5 30 12 (3m) (am) of the statutes is created to read

R o it oo
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SECTION 5

30.12 (3m) (am) The department may not refuse to allow a riparian owner to
apply for an individual permit for the placement of a pier or wharf, including a solid
pier, that exceeds the number of boat slips authorized under sub. (1g) (f?;{ {;'}Ifyhe
department shall evaluate such permit applications on an individual basis and shall
grant such applications if the department finds that the pier or wharf meets the
requirements under par. (¢) 1. to 3.

“:; A

SECTION 6. 30.12 (3m) (d) of the statutes is created to read:

30.12 (3m) (d) 1. In this paragraph, “solid pier” means a pier that does not allow
for the free flow of water beneath the pier.

2. The department may promulgate rules that limit the issuance of individual
permits for solid piers to outlying waters, harbors connected to outlying waters, the
Fox River from the dam at De Pere to Lake Winnebago, Lake Winnebago, and the
Mississippi River. The rules may establish reasonable conditions to implement the
criteria under par. (¢) 1. to 3. The rules may not prohibit the issuance of individual
permits for solid piers used for private or commercial purposes.

SECTION 7. 30.13 (1g) of the statutes is created to read:

30.13 (1g) EXEMPTION FOR CERTAIN PIERS. Notwithstanding sub. (1), a pier need
not meet the conditions specified under sub. (1) (a) to (c) in order to qualify for the
exemption under s. 30.12 (1k).

SECTION 8. 30.13 (4) (a) of the statutes is amended to read:

30.13 (4) (a) Interferes with public rights. A wharf or pier whieh that interferes
with public rights in navigable waters constitutes an unlawful obstruction of
navigable waters unless the wharf or pier is authorized under a permit issued under

s. 30.12, unless it is a pier that meets the exemption requirements under s. 30.12 ( 1k),

or unless other authorization for the wharf or pier is expressly provided.

13
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SECTION 9

SECTION 9. 30.13 (4) (b) of the statutes is amended to read:

30.13 (4) (b) Interferes with riparian rights. A wharf or pier whieh that
interferes with rights of other riparian owners constitutes an unlawful obstruction
of navigable waters unless the wharf or pier is authorized under a permit issued

under s. 30.12, unless it is a pier that meets the exemption requirements under s.

30.12 (1k), or unless other authorization for the wharf or pier is expressly provided.
SECTION 10. 30.13 (4) (e) of the statutes is created to read:
30.13 (4) (e) A decision of the department against the owner of a structure for
which an exemption is claimed under s. 30.12 (1k) is subject to a trial de novo.
SECTION 11. 30.131 (1) (intro.) of the statutes is amended to read:
30.131 (1) (intro.) Notwithstanding s. 30.133, a wharf or pier of the type which

does not require a permit under ss- s. 30.12 (1) or (1k) and or s. 30.13 that abuts

riparian land and that is placed in a navigable water by a person other than the
owner of the riparian land may not be considered to be an unlawful structure on the
grounds that it is not placed and maintained by the owner if all of the following
requirements are met:

SECTION 12. 30.291 (1) of the statutes is amended to read:

30.291 (1) For purposes of determining whether an exemption is appropriate
under s. 30.12 (1k), (2m) or (2r), 30.123 (6m) or (6r), or 30.20 (1m) or (1r), whether
a general permit is appropriate under s. 30.206 (3), or whether authorization to
proceed under a general permit is appropriate under s. 30.206 (3r), any employee or
other representative of the department, upon presenting his or her credentials, may
enter the site and inspect any property on the site.

(END)
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INSERT 1-6

A
SECTION 1. 30.03 (4) (am) of the statutes is created to read:

30.03 (4) (am) In determining whether a proposed pier or wharf meets the

e
requirements under s. 30.12 (3m) (c), the department shall consider all alternative
proposals offered by the owner of the pier or wharf relating to the location, design,

construction, and installation of the pier or wharf.

INSERT 2-9

SECTION 2. 30.12 (1g) (f) of the statutes is amended to read:

30.12 (1g) (f) A pier or wharf that is no more than 6 feet wide, that extends no
further than to a point where the water is 3 feet at its maximum depth, or to the point
where there is adequate depth for mooring a boat or using a boat hoist or boat lift,
whichever is eleser-teo farther from the shoreline, and whieh that has no more that

than 2 boat slips for the first 50 feet of riparian owner’s shoreline footage and no more

than one additional boat slip for each additional 50 feet of the riparian owner’s

shoreline.

History: 1975 c. 250, 421; 1977 c. 130, 447; 1981 c. 226, 330; 1981 ¢. 390 5. 252; 1987 a. 374; 1989 a. 31; 1993 a. 132, 151, 236, 491; 1995 a. 27, 201, 227; 1997 a. 35,
248; 1999 a. 9; 2001 a. 16; 2003 a. 118, 321, 326, 327.

SECTION 3. 30.12 (1)) of the statutes is created to read:

30.12 (1j) AUTHORITY FOR ADDITIONAL BOAT SLIPS. (a) Notwithstanding the
limitation on the authorized number of boat slips on piers and wharves under sub.
(lg)‘/(f), a riparian owner that has 3 or more dwellings, or has structures for
commercial or industrial uses, on riparian property adjacent to a lake of 50 acres or
more may elect to place a pier or wharf on the bed of the lake with the number of boat
slips specified in this subsection. |

(b) If a riparian owner elects to place a pier or wharf with the number of boat

slips specified in this subsection, the pier or wharf must meet all of the size



) . LRBs0555/P1lins.

| - -
requirements for the placement of the pier or wharf specified under sub. (1g) (f)

except for the limitation on the number of boat slips allowed under sub. (lg)y{f).

(¢) Ariparian owner described under par. (a) may place a pi§r or wharf that
has the fewer of either of the following: |

1. Four boat slips for the first 50 feet of riparian owner’s shoreline footage and
no more than 2 boat slips for each additional 50 feet of the riparian owner’s shoreline.

2. One boat slip for each dwelling unit, subject to the permit requirements of
par. (e).” |

(d) If a riparian owner qualifies for the placement of a pier or wharf with the
number of boat slips specified in par. (¢) 1., the riparian owner is exempt from the
permit requirements under this section for the placement of the pier or wharf if the
pier or wharf is located in an area other than an area of special natural resource
interegg and does not interfere with the riparian rights of other riparian owners.

(e) If a riparian owner qualifies for the placement of a pier or wharf with the
number of béat slips specified in par. (¢) 2., the riparian owner shall apply to the
department for an individual permit under sub. (3m) authorizing the configuration
Basis)

pier or wharf exceeds the number of authorized boat slips if the pier or whatf has the

of the pier or wharf. The department may not deny the permit on the hat the

number of boat slips authorized under this subsection. A riparian owng&r who
qualifies for the placement of a pier or wharf with the number of boat slips sp'fied

v
in par. (¢) 2. shall be presumed to be entitled to a permit under sub. (3m). \ p

\ ¥
INSERT 2-21 5’%2 y;f-

(b) 1. In addition to the exemptions under par. (1g) and (1j) (d), a riparian owner

of a pier or wharf that was placed on the bed of a navigable water on or before
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February 6, 2004}!\is exempt from the permit requirements under this section if all of

the following apply:
a. The pier or wharf is not more than 8 feet wide as measured across the

shortest horizontal distance of any portion of the pier or wharf surface

b. If the pier or wharf has a loading platform, the platform is not more than

xxx] square feet.

epier or wharf isw otkw

'g { The pier or wharf does not interfere with the riparian rights of adjacent

property owners.
('/i‘he riparian owner registers the pier or wharf v;rch the d

manner and form required by the department, no later than the first day of the 36th

paragraph .... [revisor inserts date].

epartmet in the

month beginning after the effective date of this

2. The department shall make available to riparian owners a form for
registration of a pier or wharf under this paragrvgph that is designed so that it may
be recorded with the register of deeds. A riparian owner may, but is not required to
register the pier or wharf with the register of deeds of the county where the pier or
wharf is located. The register of deeds may charge a fee for the registration of a pier

V/
or wharf under this paragraph. The department may not charge a fee for the
e

registration of a pier or wharf under this paragraph.

INSERT 3-8
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the enforcement action remains pending on the effective date of this paragraph ....
[revisor inserts date].

INSERT 3-154,

RN -
,! /
{ o fi the owner obtains a determination from the department under sub. (2r) that the

structure is exempt under sub. (1g) or (1j) (d)

INSERT 3-24

(em) If a riparian owner requests a determination from the /éepartment as

required under par. (e) 2. and obtains a determination that the relocation or
reconfiguration of a structure is not exempt under sub. (1g) or (1K) (d), the riparian
owner may return the structure to its original location and reconfiguration without
obtaining a permit.

SECTION 4. 30.12 (1p) (a) (intro.) of the statutes is amended to read:

30.12 (1p) (a) (intro.) The department may promulgate rules concerning the

exempt activities under sub. (1g) and (1j) (d) that only do any of the following:

History: 1975 c. 250, 421; 1977 c. 130, 447, 1981 c.226,330; 1981 c. 390 5. 252; 1987 a. 374; 1989 a. 31; 1993 a. 132, 151, 236, 491; 1995 a. 27, 201, 227; 1997 a. 35,
248: 1999 a. 9; 2001 a. 16; 2003 a. 118, 321, 326, 3

SECTION 5. 30. 12 (1p) (a) 2. of the statutes is amended to read:
30.12 (1p) (a) 2. Establish reasonable construction and design requirements
for the placement of structures under sub. (1g) (¢), (d), (), (g), (h), and (km) and sub.

(1j) (d) that are consistent with the purpose of the activity.

History: 1975 c. 250, 421; 1977 c. 130, 447; 1981 ¢. 226, 330; 1981 ¢. 390 5. 252; 1987 a. 374; 1989 a. 31; 1993 a. 132, 151, 236, 491; 1995 a. 27, 201, 227, 1997 a. 35,
248; 1999 a. 9; 2001 a, 16; 2003 a. 118, 321, 326, 327.

SECTION 6. 30.12 (2m) (intro.) of the statutes is amended to read:

30.12 (2m) PERMITS IN LIEU OF EXEMPTIONS. (intro.) The department may decide
to require that a person engaged in an activity that is exempt under sub. (1g) or sub.
(1j) (d) apply for an individual permit or seek authorization under a general permit

if the department has conducted an investigation and visited the site of the activity
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and has determined that conditions specific to the site require restrictions on the

activity in order to prevent any of the following:

History: 1975 c. 250, 421; 1977 ¢. 130, 447; 1981 ¢. 226, 330; 1981 ¢. 390 5. 252; 1987 a. 374; 1989 a. 31; 1993 a. 132, 151, 236, 491; 1995 a. 27, 201, 227; 1997 a. 35,
248; 1999 a. 9; 2001 a. 16; 2003 . 118, 321, 326 327.

SECTION 7. 30.12 (2r) (a) of the statutes is amended to read:
30.12 (2r) (a) A person may submit to the department a written statement
requesting that the department determine whether a proposed activity is exempt

under sub. (1g) or sub. (1j) (d). The statement shall contain a description of the

proposed activity and site and shall give the department consent to enter and inspect

the site.

History: 1975 ¢..250, 421; 1977 c. 130, 447, 1981 ¢.:226, 330; 1981 c. 390 5..252; 1987 a. 374; 1989 a. 31; 1993 a. 132, 151, 236, 491; 1995 a. 27, 201, 227; 1997 a. 35,
248; 1999 a. 9; 2001 a. 16; 2003 a. 118, 321, 32 6,327,

SECTION 8. 30.12 (3m) (a) of the statutes is amended to read:
30.12 (3m) (a) For a structure or deposit that is not exempt under sub. (1g) or
sub. (1j) (d) and that is not subject to a general permit under sub. (3), and for a

structure or deposit for which the department requires an individual permit under

4 v
sub. (2m) or s. 30.206 (3r), a riparian owner may apply to the department for the

individual permit that is required under sub. (1) in order to place the structure for

the owner’s use or to deposit the material.

History: 1975 c. 250, 421; 1977 c. 130, 447; 1981 ¢. 226, 330; 1981 c. 390 s. 252; 1987 a. 374; 1989 a. 31; 1993 a. 132, 151, 236, 491; 1995 a. 27, 201, 227; 1997 a. 35,
248; 1999 a. 9; 2001 a. 16; 2003 a. 118, 321, 326, 327.
INSERT 4-6

2
SECTION 9. 30.12 (3m) (ecm) of the statutes is created to read:

30.12 (3m) (cm) In determining whether a proposed pier or wharf meets the
requirements under par. (c), the department shall consider all alternative proposals
offered by the owner of the pier or wharf relating to the location, design, construction,
and installation of the pier or wharf.

SEcCTION 10. 30.285 (1) (a) of the statutes is amended to read:
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30.285 (1) (a) The number of exempted activities that are conducted under ss.
30.12 (1g) and d), 30.123 (6), 30.19 (1m), and 30.20 (1g) of which the department

is aware,

History: 2003 a. 118.
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TO 2005 ASSEMBLY BILL 850

1 AN ACT to amend30.12 (1g) (9, 30.12 (1p) (@) (intro.), 30.12 (1p) (a) 2., 30.12 (2m)
2 (intro.), 30.12 (2r) (a), 30.12 (3m) (a), 30.13 (4) (a), 30.13 (4) (b), 30.131 (1)
3 (intro.), 30.285 (1) (a) and 30.291 (1); and to create 30.03 (4) (am), 30.12 (1),
4 30.12 (1k), 30.12 (3m) (am), 30.12 (3m) (cm), 30.12 (3m) (d), 30.13 (1g) and 30.13
5 (4) (e) of the statutes; relating to: the regulation of certain wharves and piers
6 and granting rule-making authority.
The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
7 SECTION 1. 30.03 (4) (am) of the statutes is created to read:
8 30.03 (4) (am) In determining whether a hk&pé@éé{ pier or wharf meets the ™

Mrequirements utider- 30»12;31@/&) the department shall consider all alternative

proposals offered by the owner, of the pier or wharf relating to the location, design,

;
construction, and installatioq;ﬁf the pier or wharf.




LRBs0555/P1

2005 — 2006 Legislature -2- RNK cjs:p
SECTION

SEcTION 2. 30.12 (1g) (f) of the statutes is amended to read:

30.12 (1g) (f) A pier or wharf that is no more than 6 feet wide, that extends no
further than to a point where the water is 3 feet at its maximum depth, or to the point
where there is adequate depth for mooring a boat or using a boat hoist or boat lift,
whichever is eleser-teo farther from the shoreline, and which that has no more that

than 2 boat slips for the first 50 feet of riparian owner’s shoreline footage and no more

than one additional boat slip for each additional 50 feet of the riparian owner’s

1
2
3
4
5
6
7
8 shoreline.
9
o)

- awnd £ f pas
SECTION 3 30.12 (1)) of the statutes is created to read, ieinad Lor Cetoin Pg%f s and
;,y o T S ;;@g
(10/ 30. 12 (15) M}WMW BOAT SLIPS (@) Notw1thstand1ng the
11 lirmtatlon on the authorized number of boat slips on piers and wharves under sub.
(1g) (f) a riparian owner that has 3 or more dwellings, or has structures for
f/»i,{?% E‘%)Ef' LA hi,(
commerc1al or mdustmal uses, on,irlparlan property adjacent to a 4ake of 50 acres or
Ve fieu 5”‘ ¥ 4 . Lot e i'&;}{?{“j}
more may éiége@ipiace apier ot wharfen the by thedake v ugnber oﬁﬁb;oat e

é{f ¢ E’@%ﬁ

B

16 T (5) If a riparian owner&éléeim placeia pier or wharf WWW

i ifie 'ﬁgt;fswsﬁubsectlon the pier or wharf must meet all of the size
18 | requirements for the placement of the pier or wharf spec1f1ed under sub. (1g) (f)
19 except for the limitation on the number of boat slips allowed under sub. (1g) (f).

20 | W ' der par~a) may-place.a-

R

1. Four boat shps for the f1rst 50 feet of riparian owner’s shoreline footage anci

&

23 no more than 2 boat slips for each additional 50 feet of the riparian owner’s shoreline§
»

2. One boat slip for each dwelhng unit, subject to the permit requirements of /

25 par. ,@f (4 o o

. J—— L
S - S
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@* Ifa r1par1an owner é‘u@fhﬁ W@pd@gé‘nm/t}#ia pier or wharf with the

interest and does norf mterfere with the riparian rights of @th‘er r1par1an OWNers: - /
» (d) | R i
@? If a rlparlalzﬁ owner gualifies v;égﬁ’le pjﬁcéu%@x’kb@f a pier or wharf with the
sl
number of boat shp}é specified in par. E@ 2., the r1par1an owner shall apply to the

department for an 1i1d1v1dua1 permit under sub. (3m) authorizing the conﬁgurafmn
5 ) gﬁ Vﬂp
of the pier or whartjg The department _may not deny the permit| on the basxs that the
LA ,§» g’%éiﬁ}“{’ s A RV g’f?sjw;f
%f number of authorized boat slips if the pier or wharf has the

e
[&;

pier or wharf ékéeeds

number of boat slips authorized under this subsection. A riparian owner who

qualifies for ‘the placement of a pier or wharf with the number of boat Shps spec1f1ed
{}"/P} ” ?Lig §4 % <"$ \‘W 1
2 ‘shall be presumed to be entitled to A periuit under M4@m %

tl
A Y

SecTION 4. 30.12 (1K) of the statutes is created to read:

30.12 (1k) EXEMPTION FOR, CERTAIN STRUCTURES. (@ In this subsection,

of a pier or wharf that was placed on the bed of a navigable water on or before
February 6, 2004, is exempt from the permit requirements under this section if all
of the following apply:

a. The pier or wharf is not more than 8 feet wide as measured across the

shortest horizontal distance of any portion of the pier or wharf surface.
b. If the pier or wharf has a loading platform, the platform is not more than

[xxx] square feet.

*+»*NOTE: I understand that the applicable square footage is yet to be determined.
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§(,/’z»§

c¢. The pier or wharf does not interfere with the riparian rights of adjacent
property owners.

d. The riparian owner registers the pier or wharf with the department, in the
manner and form required by the department, no later than the first day of the 36th
month beginning after the effective date of this subd. 1. d. .... [revisor inserts date].

2. The department shall make available to riparian owners a form for
registration of a pier or wharf under this paragraph that is designed so that it may
be recorded with the register of deeds. A riparian owner may, but is not required to,
register the pier or wharf with the register of deeds of the county where the pier or
wharf is located. The register of deeds may charge a fee for the registration of a pier
or wharf under this paragraph. The department may not charge a fee for the
registration of a pier or wharf under this paragraph.

() Except as provided in par. (dm), the department may not take any
enforcement action under this chapter against a riparian owner of any of the
following:

1. A structure for which the department has issued a permit under this section
on or before February 6, 2004, if the structure is in compliance with that permit.

2. A structure for which the department has issued a written authorization on
or before February 6, 2004, if the structure is in compliance with that written
authorization.

3. A structure that qualifies for the exemption under par. (b).

*+*NOTE: Consider omitting this provision as unnecessary.

(d) Except as provided in par. (dm), the department may not take any

,’)/

enforcement action under this chapter against a riparian owner of a wharf or pier
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SECTION 4

who does not hold a permit as required under this section unless the stpticture—

Z;z%constitutes an unlawful obstruction of navigable waters under s. 30.13.

==NOTE: This provision is vague and should be rewritten to make more clear
exactly which wharves and piers it applies to.

(dm) The prohibition on enforcement action under pars. (c) and (d) does not
apply to enforcement action initiated by the department before February 6, 2004, if
the enforcement action reméins pending on the effective date of this paragraph ....
[revisor inserts date].

(e) A riparian owner who is exempt under par. (b) from the permit requirements

/ . 24 = 5" £ .
/- 50 O S0 wdduad

}eunder this section or who is exempt under par. (c) from enforcement action under this
7~ 4 ’ ?/‘ Qi&g’?ﬁfﬁ/
}/f{’é&ﬁgﬁ;\ ay do all of the following:
1. Repair, maintain, or replace the structure without obtaining a permit from
the department under this section unless the owner enlarges the structure.

2. Relocate or reconfigure the structure if the owner obtains a determination >

from the department under sub. (2r) that the structure is exempt under sub. (1g) or

(1)) (d).

»+NOTE: Address issue of what constitutes “minor” reconfiguration for which a
determination from DNR is not required.

(em) If a riparian owner requests a determination from the department é@i

{@uigéﬁ{ under par. (e) 2. and obtains a determination that the relocation or

reconfiguration of a structure is not exempt under sub. (1g) or (1j) gi% Ehewriparian
A

owner may return the structure to its

H . Ly j;;
oftairling 4 perrbdf, 7

v

SECTION 5. 30.12 (ip) (@) (intro.) of the statutes is amended to read:

30.12 (1p) (a) (intro.) The department may promulgate rules concerning the

& g 2
S %=

exempt activities under sub. (1g) and (1j) géég tﬁ?ﬂly do any of the following:

4
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SECTION

SEcTION 6. 30.12 (1p) (a) 2. of the statutes is amended to read:
30.12 (1p) (a) 2. Establish reasonable construction and design requirements
for the placement of structures under sub. (1g) (c , ®, (@, (h), and (km) and sub.

| (c)-
j) (e that are consistent with the purpose of the activity.

S e
5 L %,
5, e

~SEcTION 7. 30.12 (2m) (intro.) of the statutes is 2 amend,@dtoread

f}

30.12 (2m) PERMITS IN LIEU OF EXEMPTIONS. mtrg) “The department may decide

M,,N

to requlre that a persm engaged in an activity that is exempt under sub. ( 1g) or sub. sub
(1j) %ﬂ a‘//%or an 1nd1v1d1\1\]\pgm1t or seek authorlzatlon under a general permit

if the department has conducted an invesfigation and visited the site of the activity

S,
and has determined that conditions specific to the site_require restrictions on the
>, S
/

e

\_activity in order to prevent any of the following:

SecTION 8. 30.12 (2r) (a) of the statutes is amended to read:

30.12 (2r) (a) A person may submit to the department a written statement

requesting that the department determme whether a proposed activity is exempt-

{ L)
under sub. (1g) Fﬁt}sub. (14) %}R The statement shall contain a description of the

proposed activity and site and shall give the department consent to enter and inspect
the site.
SECTION 9. 30.12 (3m) (a) of the statutes is amended to read:

a) For a structure or deposit that is not exempt under sub. (1g i@g

H

30.12 (3m) (:

‘and that is not subject to a general permit under sub. (3), and for a

structure or deposit for which the department requires an individual permit under

sub. (2m) or s. 30.206 (3r). a riparian owner may apply to the department for the
individual permit that is required under sub. (1) in order to place the structure for
the owner’s use or to deposit the material.

SecTION 10. 30.12 (3m) (am) of the statutes is created to read:

%
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SecTtioN 10

30.12 (3m) (am) The department may not refuse to allow a riparian owner to

apply for an individual permit for the placement of a pier or wharf, including a solid

%
i
7

-
N,

pier, that exceeds the number of boat slips authorized under sub. (1g) (f) or (1j). The
department shall evaluate such permit applications on an individual basis and shall
grant such applications if the department finds that the pier or wharf meets the
requirements under par. (c) 1. to 3.

SecTION 11. 30.12 (3m) (cm) of the statutes is created to read:

g/{?gw f%“i? ?é* g”“gv,,fr’ g ;
la proposed pier or wharf meeis the

30.12 (3m) (cm) In determining whether

krg&f;e?{lxen;s«@gndgi pﬁrw(e) the department shall consider all alternative proposals |*

offered by the o;ner of the pier or wharf relating to the location, design, construction,
and installation of the pier or wharf.

SEcTION 12. 30.12 (3m) (d) of the statutes is created to read:

30.12 (3m) (d) 1. In this paragraph, “solid pier” means a pier that does not allow
for the free flow of water beneath the pier.

2. The department may promulgate rules that limit the issuance of individual
permits for solid piers to outlying waters, harbors connected to outlying waters, the
Fox River from the dam at De Pere to Lake Winnebago, Lake Winnebago, and the
Mississippi River. The rules may establish reasonable conditions to implement the
criteria under par. (c) 1. to 3. The rules may not prohibit the issuance of individual
permits for solid piers used for private or commercial purposes.

SEcTION 13. 30.13 (1g) of the statutes is created to read:

30.13 (1g) EXEMPTION FOR CERTAIN PIERS. Notwithstanding sub. (1), a pier need '

not meet the conditions specified under sub. (1) (a) to (c) in order to qualify for the~
exemption under s. 30.12 (1k).

SEcTION 14. 30.13 (4) (a) of the statutes is amended to read:

.
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30.13 (4) (@) Interferes with public rights. A wharf or pier-which that interferes
with public rights in navigable waters constitutes an unlawful obstruction of

navigable waters unless the wharf or pier is authorized under a permit issued under

s. 30.12, unless it is a pier that meets the exemption requirements under s. 30.12 (1k),
or unless other authorization for the wharf or pier is expressly provided.

SECTION 15. 30.13 (4) (b) of the statutes is amended to read:

30.13 (4) (b) Interferes with riparian rights. A wharf or pier which that
interferes with rights of other riparian owners constitutes an unlawful obstruction
of navigable waters unless the wharf or pier is authorized under a permit issued

under s. 30.12, unless it is a pier that meets the exemption requirements under s.

30.12 (1K), or unless other authorization for the wharf or pier is expressly provided.
SECTION 16. 30.13 (4) (e) of the statutes is created to read:
30.13 (4) (e) A decision of the department against the owner of a structure for
which an exemption is claimed under s. 30.12 (1K) is subject to a trial de novo.
SecTION 17. 30.131 (1) (intro.) of the statutes is amended to read:
30.131 (1) (intro.) Notwithstanding s. 30.133, a wharf or pier of the type which

does not require a permit under ss- s. 30.12 (1) or (1k) and or s. 30.13 that abuts

riparian land and that is placed in a navigable water by a person other than the
owner of the riparian land may not be considered to be an unlawful structure on the
grounds that it is not placed and maintained by the owner if all of the following
requirements are met:

SecTION 18. 30.285 (1) (a) of the statutes is amended to read:

30.285 (1) (@) The number of exempted activities that are conducted under ss.
30.12 (1g) and (1j) (d), 30.123 (6), 30.19 (Im), and 30.20 (1g) of which the department

is aware.
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SEcTION 19

SeCTION 19. 30.291 (1) of the statutes is amended to read:

30.291 (1) For purposes of determining whether an exemption is appropriate
under s. 30.12 (1k). (2m) or (2r), 30.123 (6m) or (61), or 30.20 (Im) or (1r), whether
a general permit is appropriate under s. 30.206 (3), or whether authorization to
proceed under a general permit is appropriate under s. 30.206 (3r), any employee or
other representative of the department, upon presenting his or her credentials, may
enter the site and inspect any property on the site.

(END)



Kite, Robin

From: Stolzenberg, John

Sent: Friday, February 24, 2006 8:39 AM

To: Kite, Robin

Subject: Pier draft

Robin,

| hope you are feeling better. ;

Mark and | went over the changes to the pier draft, LRBs0555/P1 that you 2 had discussed. We discovered 1 item that we
had forgot to include in the drafting instructions and thus is not in this draft. This change is that the treatment of s. 30.12
(3m) (am) by SEC. 10 in LRBs0555/P1 should include a cap on the maximum number of boat slips that a riparian owner
may request under this paragraph, if the property is being used for 3 or more dwelling units. This cap is one slip for each
dwelling plus the number of public slips that the owner will provide. The criteria for a public slip is the same as the criteria
that we previously provided to you.

When you have a chance, could you give me an update on where things stand on the /P2 version of the draft.
Thanks.

John

John Stolzenberg
Legislative Council
266-2988
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION
SENATE SUBSTITUTE AMENDMENT ,

j TO 2005 ASSEMBLY BILL 850
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1 AN ACT to amend 30.12 (1g) (f), 30.12 (1p) (a) (intro.), 30.12 (1p) (a) 2., 30.12 (2m)

2 (intro.), 30.12 (2r) (a), 30.12 (3m) (a), 30.13 (4) (a), 30.13 (4) (b), 30.131 (1)
3 (intro.), 30.285 (1) (a) and 30.291 (1); and #o create 30.03 (4) (am), 30.12 (1j),
4 30.12 (1k), 30.12 (3m) (am), 30.12 (3m) (cm), 30.12 (3m) (d), 30.13 (1g) and 30.13
5 (4) (e) of the statutes; relating to: the regulation of certain wharves and piers
6 and granting rule-making authority.
The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: /
7 SECTION 1. 30.03 (4) (am) of the statutes is created to read:
8
9 e ol m “ma@é
10 ffered by the owner of the pier or wharf relating to the location, design,
11 construction, and installation of the pier or wharf

aﬁgs/\é% Tod g ViD [ ud A :

W
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SECTION 2

v

1 SECTION 2. 30.12 (1g) (f) of the statutes is amended to read:

2 30.12 (1g) () A pier or wharf that is no more than 6 feet wide, that extends no
3 further than to a point where the water is 3 feet at its maximum depth, or to the point
4 where there is adequate depth for mooring a boat or using a boat hoist or boat lift,

5 whichever is eloser-te farther from the shoreline, and which that has no more that

6 than 2 boat slips for the first 50 feet of riparian owner’s shoreline footage and no more
7 than one additional boat slip for each additional 50 feet of the riparian owner’s €)
8 shoreline. ./ f@ oR CERTRAIN PIERS AND WHARMES

. |
10 30.12 (1) Aftrstorur Or AopiTigAt/B
11 lipitation/on theAutherized nurfiber of G2

itatio
[ wlgect +o pars. (bYond <'
12 { j«Zf?, a riparian owner that has 3 or more dw

rc Condi g’sg;@ CE T

has structures for
or cohiack

13 commercial or mdustmal uses, onirlparlan property, adjacent to a lake of 50 acres or
wrader ( g;{@ﬂ))gﬂaﬁﬁ
14 kewithythe number of boat
o iher of ta
ﬁ%}i pwing e M/

N\"“M S M

(b) If a rlpaman owner elects to place a pler or wharf with the number of boat

T o S i i

slips specified in m the pier or wharf ;must meet all of the size
par. (&)
requirements for the placement of the pier or wharf specified under sub. (1g) ()

except for the limitation on the number of boat shps allowed under sub. (1g) (f). v

b
o]

S OR—

L2287 " 1. Four boat slips for the first 50 feet of riparian owner’s shoreline footage and
é Y N e foota ae

23 no more than 2 boat slips for each additional 50 feet of the riparian owner’s shoreline}
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RS o

3 ST SO

@\If a rlparlan owner qualifies for t}re pla}eﬁf nt of a pier or wharf with the

number of boat slip

.S emﬁed in par. (c) 1. Q&K\Qaman owner is exempt from the

g, J———
C— S ——

permit requirements under this fg‘*i” the placeﬁaent of the pier or wharf if the
B ‘z
pier or wharf is located in an area ofﬁer than an-a ef spec1al natural resource
1an,dpe Mem%% the riparian M__J
7 (e

number of boat slips specified in par. §

department for an individual permit under sub. (3m) authorizing the conﬁguratmn
e —— - Solel

of the pier or Wharg The department may not deny the permltgon the basis that the

- WMWWWWWM P s NI %%MMWMWM

%}Yg; WbW%erd undér Wshbgee{spif A riparian owner who
ghﬁifﬁéﬁe%lm arpier oG 0 .

f@%’?@iaea for o permit i‘«*’ﬁéﬁ his %{eﬁ aph

ar J1pi shall be presumed to be entitled to 4 pévt
v
SECTION 4. 30.12 (1k) of the statutes is created to read:

30.12 (1k) EXEMPTION FOR CERTAIN STRUCTURES. (a) In this subsection,
[ ‘%“é%”*f
“structure” means a pier, %\boat shelter boat hoist, or boat lift.

(b) 1. In addition to the exemptmns under par. (1g) An J, a riparian owner
7 beat sheltec boat hoist, oc Ubgt Iiet
a piétoriwharf | that was placed on the bed of a navigable water on or before

& Mg
February 6, zoom{empf, from the permit requirements under this section é,f,élli

21

22

23

24

a. The pier or wharf is not more than 8 feet wide as measured across the
shortest horizontal distance of any portion of the pier or wharf surface.
b. If the pier or wharf has a loading platform, the platform is not more than

[xxx] square feet.

== NOTE: I understand that the apphcable square foctage is yet to be determined.

{?‘}%@E, ’ s’g,(gx»;vgwé 2y e ;”j A,
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SECTION 4

c. The pier or wharf does not interfere with the riparian rights of ddjdcént,

o other v pasan plpplin

kopetty owners

d. The riparian owner registers the pier or wharf with the department, in the
manner and form required by the department, no later than the first day of the 36th
month begmnmg after the effective date of this subd. %d 3’ [revisor inserts date].

%,'( The department shall make available to riparian owners a form for
registration of a pier or wharf under this paragraph that is designed so that it may
be recorded with the register of deeds. A riparian owner may, but is not required to,
register the pier or wharf with the register of deeds of the county where the pier or
wharf is located. The register of deeds may charge a fee for the registration of a pier
or wharf under this paragraph. The department may not charge a fee for the
registration of a pier or wharf under this paragraph

(¢) Except as provided in par. {ﬁ/&%% the department may not take any
enforcement action under this chapter against a riparian owner of any of the
following:

1. A structure for which the department has issued a permit under this section
on or before February 6, 2004, if the structure is in compliance with that permit.

2. A structure for which the department has issued a written authorization on
or before February 6, 2004, if the structure is in compliance with that written
authorization.

f* !‘5 Q}fégmgé;
3. A structure that gqudlifiés for, the exemp’ ién/under par. (b).

Mj‘d}/;s er &@;iﬁﬁg vghi’éf prowgﬁx}”Mﬁ@e@ss%W
(d) /Except as prgylére’ pan (dW&rtment may not. take any

W S———

0y o

%enforcemept’“éctmn under this chapf;ér agamst a rlpar /J&”Gwner of a Wh@rffﬁfzpler

/ NMMW e,

e i
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SECTION 4
g /M T . s
w dbes not h@ld /pef'mlt as- reqmredw»ﬁﬁder th;lS W uﬁ‘}ess t}}/efétrﬁ“étﬁ%ew

j wg*NOTE* This pm‘wsmn 13 vague and. should be rewritten to’ make more clear
exactly which Wharves and piers 1t apphes”co e

£ % P oy ?e

,«‘/Mé%g }

The prohibition on enforcement action under pﬁvé,i(c) é@ﬁ/f(/ﬂ!?’ does not
apply to enforcement action initiated by the department before February 6, 2004, if
the enforcement action remains pending on the effective date of this paragraph ....

[revisor inserts date]. )

{e) A ﬁpaﬁan owner who is exempt under par (b) fr

il

from the permit requirements

under this section or Who is exempt under par. (c) from enforcement action under this
- chapte(

é,éveﬁ/cé@%may do all of the following: .

Ve ex g/’gﬁ”‘*f; :

1. Repair, maintain, or replace thefstructure without obtaining a permit from

the department under this section unless the owner enlarges the structure.

|

Whe departmen nder.sub. (2r) that the stru cture is exempt under sub. (1g) or

- £
e I Y Y ‘“ﬁ%, £

(1) (d). ke @f@w ~feead n

Lo
ssue of Whagg con§£atutg§f z;mngxfkec yhe ation for whieh a.—
Seref regut ed e e
/ “&% ) %‘(,ﬁ“y

(em) If a ﬁp@@ owner requests a deter:mlnatlon from the department as

&»,e

%,/

?
7requ1red under par. (e)\\\ami obtau}/s/ﬁ determmatlon that the relocation or
E

‘reconfiguration of a structure is ;;efye%}?émp@nder sub. (1g) or (1j) (d), the rlparlan
i

owner may return the st {re to its original locati nd reconfiguration W1th0ut |
P &t - |
< ~—
v

SECTION 5. 30.12 (1p) (a) (intro.) of the statutes is amended to read:

30.12 (1p) (a) (intro.) The department may promulgate rules concerning the

that only do any of the following:

=

kS py < S
Lol ed i %}s:;{’iéﬁ ui%?v.} T “i% %
7

~ Soub.

'&\}

i;w»/\
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SECTION 6

y
Y
SECTION 6. 30.12 (1p) (a) 2. of the statutes is amended to read:

30.12 (1p) (a) 2. Establish reasonable construction and design requirements

for the placement of structures under sub. (1g) (¢), (d), (), (g), (h), and (km) and sub.

1j) id;’that are consistent with the purpose of the act1v1ty

o i i T

Y
-

if the department has conducted gn 1nvest1gat10n a;nd v1s1ted the site of the activity

"*/NN

and has determined that Q@ndltlons specific to the site requ;@%restnctmns on the

act1v1ty in order to prevent any of the followmg, e

S i

SECTION 8. 30.12 (21‘) (a) of the statutes is amended to read:
30.12 (2r) (a) A person may submit to the department a written statement

requesting that the dep%rtment determine Whether a proposed activity is exempt
;'“‘ MEETS The re g witenands

under sub. (1g) orgsub. (11 ggz The statement shall contain a description of the

proposed activity and site and shall give the department consent to enter and inspect

the site.
J

) and that is not s/l?iect to a general permit under sub. (3), and for a

structure or deposit for which the department requires an individual permit under

sub. (2m) or s. 30.206 (3r)/a riparian owner may apply to the department for the

individual permit that is required under sub. (1) in order to place the structure for

the owner’s use or to deposit the material.
1
SECTION 10. 30.12 (3m) (am) of the statutes is created to read:

S SECTION 7. 30 12 (Zm) (mtro ) of the statutes is amgﬁ(ded to read N

%‘“anmnw, b g
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A SECTION 10
[, Excent a2 ?,f«fw»w"/ff wrdlern, gulid . 2 5
- : ‘
1 30.12 (3m) (am) gigThe department may not refuse to allow a riparian owner to
2 apply for an individual permit for the placement of a pier or wharf, including a solid
3 pier, that exceeds the number of boat slips authorized under sub. (1g) (f) or (13) The
wnder +Hus periaraoh
4 department shall evaluate W permit apphcatmns{on an individual basis and shall
5 grant such applications if the department finds that the pier or wharf meets the
,—A—»»—w——m-.o\__\‘ L// f‘ évg gﬁg@iﬁ G 5;%5532%% {:g ,J‘x‘ﬁé g S A A '?- %g}
.6 requlrements under par. (¢) 1. to 3. ;‘{ the owner of
Wi ses T f /
~=lo )T SEcTioN 11. 30.12 (3m) (cm) of the statutes is created to read:

30.12 Bm) (cm) In determining Whethez/'(’[a propesed pier or wharf ¥eété thie

3§ éi? Bosrvies”

8
9 nieq‘uﬁe\)ﬁenﬁe,ande’tparfm the departmen@l consider all alternative’

A Ceagoradole

”g{zm;wew} and The

10 offered by thejowner of the pier or wharf relatmg to the locatlon design, construction,
11 and installation of the pier or wharf. LD =L

12 SECTION 12. 30.12 (Sm;(d) of the statutes is created to read:

13 30.12 (8m) (d) 1. In this paragraph, “solid pier” means a pier that does not allow
14 for the free flow of water beneath the pier.

15 2. The department may promulgate rules that limit the issuance of individual
16 permits for solid piers to outlying waters, harbors connected to outlying waters, the

17 Fox River from the dam at De Pere to Lake Winnebago, Lake Winnebago, and the

18 Mississippi River. The rules may establish reasonable conditions to implement the
19 criteria under par. (¢) 1. to 3. The rules may not prohibit the issuance of individual

™

e ?xﬁMﬁs for solid plers used for private or commercial purposes

N

21  Secrion 13. 3@ 13 (1g) of the statutes is created,:i;e read

22 30.13 (1g) EXEMPTION FOR CERTAIN PIERS, Notthhstandmg sub. (1), a pier need
23 not meet the conditions spec1f1"ed\& undey*’éug. (1) (a) to (¢) in order to qualify for the
24 exemption under s. 30.12 (lk) X N

25 SECTION 14. 30. 13 ()43/ a) of the s%{es is amended to read:

\N



> W

10
11
12
13
14
15
16
17
18
19
20

g1
ho

23
24

25

LRBs0555/P1

2005 - 2006 Legislature -8 - ; RNK:cjs:pg
SECTION 14

80.13{4) (a) Interferes with public rights. A wharf or pier which that interferes

with public rlg‘hts in navigable waters constitutés an unlawful obstruction of

navigable waters unl%as the wharf or pier is thorized under a permit issued under

s.30.12, unlessitis a Dier\t\:hat meets thﬁégmntion requirements under s. 30.12 (1k),

or unless other authorization forthe wharf or pier is expressly provided.

e,

N
SEcTION 15. 30.13 %),(b) of the‘“sig\atutes is amended to read:
' .

30.13 4) (b) Z/e;feres with riparz?zmrights. A wharf or pier which that

AN

interferes with r /;»g ts of other riparian owners cﬁ;\stitutes an unlawful obstruction
‘\,

of navigab Waters unless the wharf or pier is autho)%&z\id under a permit issued

und }/S 30.12, unless it is a pier that meets the exemntlon“’*ﬁequlrements under s.

,"WM

0.12 (1K), orunless other. authorization’ for the whaﬁﬁr pier is expressly provided.

T
SECTION 16. 30.13 (4) (e) of t tatutesis created to read:
“%%
30.13 (4) (e) A decision of the deparimem;@%?mst the owner of a structure for

z)vhlch an exemption is claimed upﬂ/er s. 30.12 (1k) is sub;ect to a trial de novo.
w/f

e il T i S e S —— i,

SECTION 17. 30.131 (1) (intro.) of the statutes is amended to read:
30.131 (1) (intro.) Notwithstanding s. 30.133, a wharf or pier of the type which

does not require a permit under ss- s. 30.12 (1) or (1k) and or s. 30.13 that abuts

riparian land and that is placed in a navigable water by a person other than the
owner of the riparian land may not be considered to be an unlawful structure on the
grounds that it is not placed and maintained by the owner if all of the following

requi{'ements are met:

éﬁCTION 18. 30.285 (1) (a) of the statutes is amended to read:

30.285 (1) (a) The nungber of exempted activities that are conducted under ss.
30.12 (1g) and g{iﬁ {@% SW), 30.19 (1m), and 30.20 (1g) of which the department

is aware.

ziiﬁé’géf E}‘*‘h‘—‘é

g/ s
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SECTION 19
1 SECTION 19. 30.291 (1) of the statutes is amended to read: -
2 30.291 (1) For purposes of determining whether an exemption is appropriate
3 under s. 30.12 (1k), (2m) or (2r), 30.123 (6m) or (6r), or 30.20 (1m) or (1r), whether
4 a general permit is appropriate under s. 30.206 (3), or whether authorization to
5 proceed under a general permit is appropriate under s. 30.206 (3r), any employee or
6 other representative of the department, upon presenting his or her credentials, may
enter the site and inspect any property on the site.
..._——-—o——**?
| 8 (END)
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INSERT 3-8

N
@umless the boat slips are authorized by the department under a general permit
7
under s. 30.206 (1g). v

INSERT 3-20

2. In addition to the exemptions under par. (1g), a riparian owner of a pier or

wharf that was placed on the bed of a navigable water on or before February 6, 2004 A
5

irements under this section if all of the following

[

is exempt from the permit req

apply:

INSERT 5-2

#+*NOTE: The previous version of this draft contained a provision created as s.
30.12 (1k) (d). That provision was as follows: “(d) Except as provided in par. (dm), the
department may not take any enforcement action under this chapter against a riparian
owner of a wharf or pier who does not hold a permit as required under this section unless
the structure constitutes an unlawful obstruction of navigable waters under s. 30.13.”
I'have removed that provision from this version of the draft because I think this concept
is covered by the created language in s. 30.12 (1k) (¢). Please review this issue closely to
ensure that the removal of this provision does not have unintended consequences. /

INSERT 5-19

2. Ifthe exempt structure is a pier or wharf, relocate or reconfigure the pier or
wharf if the riparian owner first registers the pier or wharf with the department in
the manner and form required by the department. The department may not object
to a minor relocation or reconfiguration. If the department @jb/jects to the

relocation or reconfiguration of the pier or wharf, and the riparian owner places the

' {structure in its original location and féconfiguration, the pier or wharf continues to

o qualify for the exemptions under par. (b) and (c). v

#+*NOTE: Please look at this language very closely to ensure that I have accurately

captured ﬂﬁéﬁﬁéﬂ%@m&m@é ; \
E‘gg;vggﬁ;f» [ {"wi,s Qﬁ’%«&
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) A d@éﬁsion of the department against the owner of a structure for which an
exemptiorlf'{s claimed under this subsection is subject to a trial de novo.

/
/

INSERT 7-6

f
A

:A/ riparian owner that has 3 or more dwelhpgs on contiguous riparian
property adjacent to a lake of 50 acres or moremay @/@pply for an individual permit
for the placement of a pier or wharf with a number of boat slips that exceeds the
number of boat slips specified in sub. (1j) (a) 2.

INSERT 7-20
SECTION 1. 30.13 (1g) of the statutes is created to read: /
30.13 (1g) EXCEPTION. Subsection (1) does not apply to piers and wharves
regulated under s. 30.12.

INSERT 8-21

/

»++NOTE: Should this provision also contain a cross—reference to s. 30.12 (1j)? /
SECTION 2. 30.206 (1g) of the statutes is created to read:
30.206 (1g) GENERAL PERMIT FOR CERTAIN PIERS AND WHARVES. The department
may issue a general permit under this section for the placement of piers and wharves
under s. 30.12 (1j). -

INSERT 8-25

»++NOTE: Should this provision also contain a cross-reference to s. 30.12 ( 13)?

INSERT 9-24 7

»+*NOTE: Should this provision also contain a cross-reference to s. 30.12 (1j)?
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AN ACT to amend 30.12 (1§g) (f), 30.12 (1p) (a) (intro.), 30.12 (1p) (a) 2., 30.12 (2r)
(a), 30.12 (3m) (a), 30.131 (1) (intro.), 30.285 (1) (a) and 30.291 (1); and to create
30.03 (4) (am), 30.12 (1j), 30.12 (1k), 30.12 (3m) (am), 30.12 (3m) (cm), 30.12
(3m) (d), 30.13 (1g) and 30.206 (1g) of the statutes; relating to: the regulation

of certain wharves and piers and granting rule-making authority.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 30.03 (4) (am) of the statutes is created to read:
30.03 (4) (am) In determining an appropriate remedy for a violation under this

chapter relating to a pier or wharf, the department consides all reasonable

alternatives offered by th%owner of the pier or wharf relatilfg to the location, design,
/
construction, and installation of the pier or wharf.

SECTION 2. 30‘1?}1{1@ (f) of the statutes is ameqféed to read:

—epastvest aud
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SECTION 2

30.12 (1g) (f) A pier or wharf that is no more than 6 feet wide, that extends no
further than to a point where the water is 3 feet at its maximum depth, or to the point
where there is adequate depth for mooring a boat or using a boat hoist or boat lift,
whichever is eleser-to farther from the shoreline, and whiech that haé no more that

than 2 boat slips for the first 50 feet of riparian owner’s shoreline footage and no more

than one additional boat slip for each additional 50 feet of the riparian owner’s
shoreline.

SECTION 3. 30.12 (1j) of the statutes is created to read: S\}\a '

30.12 (1j) BOAT SLIPS FOR CERTAIN PIERS AND WHARVES. (a) Subjegﬁ to pars. (b)
and (c), a riparian owner that has 3 or more dwellingé/ iyffi*las sfructures for
commercial or industrial uses, on contiguous riparian propjrty that is| adjacent to a
lake of 50 acres or more may, in lieu of placing a pier or wharf under (1g) (), place
a pier or wharf that has either of the following number of boat slips, whichever is
smaller:

| 1. Four boat slips for the first 50 feet of the riparian owner’s shoreline footage

and no more than 2 boat slips for each additional 50 feet of the riparian owner’s
shoreline footage. - Pe

2. One boat slip for each dwelling, plus an additional number of boat slips if the
additional slips are open to the public at all times and the use of the additional slips
is limited to the transient docking of boats for less than 24 hours.

(b) If a riparian owner elects to place a pier or wharf with the number of boat
slips specified in par. (a), the pier or wharf must be located in an area other than an
area of special natural resource interest, may not interfere with the riparian rights

2

. . ) .
of other riparian owners, and must meet all of the§;1ze§ requirements for the
S
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placement of the pier or wharf speciﬁeid under sub. (1g) (1) except for the limitation

on the number of boat slips allowed q.;ilder sub. (1g) ().
/
(¢) If ariparian owner is eligibleito place a pier or wharf with the number of boat

slips specified in par. (a), the riparian owner shall apply to the department for an /
\ 30,908
individual permit under sub. ( authorizing the configuration of the pier or wharf
the eomfrgurafion (S
unless the Wuthonzed by the department under a general permit under

s. 30.206 (1g). The department may not dzﬁg the permit solely on the basis thatfthe-
Dy The

Q"g ”%}if\w%i %‘p\.f&(%i"éﬁiifh f}w «béigg g?(ir@vg

f}:‘rfpaman owner vgquests the mraximum.-

be entitled to the number of slips allowed under par. (a). Y
IO FARN o
“ SECTION 4. 30.12 (1k) of the statutes is created to read: ok

30.12 (1k) EXEMPTION FOR CERTAIN STRUCTURES. (a) In this subsection,

“structure” means a pier, wharf, boat shelter, boat hoist, or boat lift.

(b) 1. In addition to the exemptions under (par] (1g), a riparian owner of a boat
shelter, boat hoist, or boat lift that was placed on the bed of a navigable water on or
before February 6, 2004, is exempt from the permit requlrements unde gjls section.
@; (1g) a riparian 0 pier or

2. In addition to the exemptions under®
wharf that was placed on the bed of a navigable water on or before February 6, 2004,
is exempt from the permit requirements under this section if all of the following
apply:

a. The pier or wharf is not more than 8 feet wide as measured across the

_shortest horizontal distance of any portion of the pier or wharf surfaceé‘

locafed ;*’*"” ﬁ‘ﬁ f&é‘%‘?“}g ;‘&
200 Seuare feed (a5
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SECTION 4
/P
@%The pier or wharf does not interfere with the riparian rights of other riparian
owners. E
é,/’ &

‘%’;@% The riparian owner registers the pier or wharf with/the department, in the
manner and form required by the department, no later than the first day of the 36th
month beginning after the effective date of this subd. 2. d. .... [revisor inserts date].

3. The department shall make available to riparian owners a form for
registration of a pier or wharf under this paragraph that is designed so that it may

be recorded with the register of deeds. A riparian owner ‘may, but is not required to,
) {“g?%f”f% “ig’*g& oo 1 c{“{‘é\j‘”; [ela ,.»»«g:;:f“{;/"i

e ppden s ST¥2¢0-3 (o )
wharf is located. The register of deeds may charge @/{fee@r the rﬂdgi’ét@mx%of a pier

{eaistfation—
or wharf under this paragraph. The department may not charge a fee for the
registration of a pier or wharf under this paragraph.

(c) Except as provided in par. (d), the department may not take any enforcement
action under this chapter against a riparian owner of any of the following:

1. A structure for which the department has issued a permit under this section
on or before February 6, 2004, if the structure is in compliance with that permit.

2. A structure for which the department has issued a written authorization on
or before February 6, 2004, if the structure is in compliance with that written

(7p1°

authorization.

3. A structure that is exempt under par. (b) 7

== NOTE: The { 5 version of thls draft contained a provision created as s.

30.12 (1k) (d). That provision was as follows: “(d) Except as provided in par. (dm), the

department may not take any enforcement action under this chapter against a riparian

owner of a wharf or pier who does not hold a permit as required under this section unless

the structure constitutes an unlawful obstruction of navigable waters under s. 30.13.”

- I have removed that provision from this version of the draft because I think this concept

is covered by the created language in s. 30.12 (1k) (c). Please review this issue closely to
ensure that the removal of this provision does not have unintended consequences.

‘wharfiwith the register ‘of deeds of the county where the p1er or, /

g»g?ig{”ﬁm 2»;}
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/»/’”’”W reconfrau i ny The F%é:f s wé‘m cfp e egisters ‘?“M; frer o P
u;sm-sii wifh 'fﬁu; @@MW%X@W w%{g,r :%:;a,{f s f%fﬂiﬁ“’é%ﬁa PSP/
1 — (d) The pI'OhlblthIl on enforcement action under pars. (c¢) does not apply to
2 enforcement action initiated by the department before February 6, 2004, if the
3 enforcement action remains pending on the effective date of this paragraph ....
4 [revisor inserts date].
5 (e) Ariparian owner who is exempt under par. (b) from the permit requirements
6 under this section or who is exempt under par. (c) from enforcement action under this
7 chapter may do all of the following:
8 1. Repair, maintain, or replace the exempt structure without obtaining a
9 permit from the department under this section unless the owner enlarges the
10 structure.
11 2. If the exempt structure is a pier or wharf, relocage or reconfigure the pier or
f, ?é@g é‘é»é*{ P
w12 %the pler or wharf with the department gt
13 4t. The department may not object
14 to a minor relocation or reconfiguration. If the department objects to the relocation
rvednins
15 or reconfiguration of the pier or wharf, and the riparian owner W the pier or

wharf in its original location and conﬁguratmn the pier or wharf continues to qualify

for the exemptions under paﬁ (b) and (o). o

i€ language W@Mﬁgéf to enstre thatT have accutately

() A decision of the department against the owner of a structure for which an
exemption is claimed under this subsection is subject to a trial de novo.

SECTION 5. 30.12 (1p) (a) (intro.) of the statutes is amended to read:

30.12 (1p) (a) (intro.) The department may promulgate rules concerning the

exempt activities under sub. (1g) and concerning boat slips for piers and wharves
under sub. (1j) that only do any of the followmg

o e f g féﬁs@@&%@,@ o fna, g W%””’”w

t f«%ww{“/{;@w N/&%@@f oy fﬁj«agﬁ?wwﬁl&wk Ta ’554»&» &K% 7
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SECTION 6

SECTION 6. 30.12 (1p) (a) 2. of the statutes is amended to read: f’?

30.12 (1p) (a) 2. Establish reasonable construction and demgn requlrements

ggiﬁthat are consistent with the purpose of the act1v1t;%z’/ ;},%g g;

(RIS i e,

s

£,

'\ SEcTioN 7. 30.12 (21) (a) of the statutes is amended to read

%"@k
e

30 i‘”?’”@n) (a) A person may submit to the de artrgent a written statement

requesting that the depaﬂment - Whether a proposed activity is exempt

qmremen%%sab (1j). The statement shall contain

s

i

a description (;ji}%ﬁposed activity and site and shall give the’%épa%ment consent /

under sub. (1g) or meets the.r

to enter and inspect the site e — W/

e S

it

SECTION 8. 30.12 (3m) (a) of the statutes is amended to read:
30.12 (3m) (a) For a structure or deposit that is not exempt under sub. (1g) and

that is not subject to a general permit under sub. (3), and for a structure or deposit

for which the department requires an individual permit under sub. (2m) or s. 30.208

(3r), a riparian owner may apply to the department for the individual permit that is
required under sub. (1) in order to place the structure for the owner’s use or to deposit
the material.

SECTION 9. 30.12 (3m) (am) of the statutes is created to read:

30.12 (3m) (am) 1. Except as provided under subd. 2., the department may not
refuse to allow a riparian owner to apply for an individual permit for the placement
of a pier or wharf, including a solid pier, that exceeds the number of boat slips
authorized under sub. (1g) (f) or (1j). The department shall evaluate permit
applications under this paragraph on an individual basis and shall grant such
applications if the department finds that the pier or wharf meets the requirements

under par. (c) 1. to 3.
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2. The department may refuse to al}ow a riparian owner that has 3 or more
dwellin %ﬁ?ﬁ‘iguous riparian prcper!fy adjacent to a lake of 50 acres or more to
apply for an individual permit for the plgacement of a pier or wharf with a number of
boat slips that exceeds the number of Bioat slips specified in sub. (1j) (a) 2.

SECTION 10. 30.12 (3m) (cm) of the statutes is created to read:

30.12 (3m) (cm) In determining W%"{hether to issue an individual permit to the

. i
owner of a proposed pier or wharf, thefxgepartment

considelﬁ all
reasonable alternatives offered by the department and the owner of the pier or wharf
relating to the location, design, construction, and installation of the pier or wharf.

SECTION 11. 30.12 (3m) (d) of the statutes is created to read:

30.12 (3m) (d) 1. In this paragraph, “solid pier” means a pier that does not allow
for the free flow of water beneath the pier.

2. The department may promulgate rules that limit the issuance of individual
permits for solid piers to outlying waters, harbors connected to outlying waters, the
Fox River from the dam at De Pere to Lake Winnebago, Lake Winnebago, and the
Mississippi River. The rules may establish reasonable conditions to implement the
criteria under par. (c) 1. to 3. The rules may not prohibit the issuance of individual

permits for solid piers used for private or commercial purposes.

§EC¢@§M@&%{M Gty is created

30. 13 (1g) EXCEPTION. |

Jpe——— IS,

%Q S“ECTIGN 13.-30:181 (1) (intro.) of the statutesis am@ﬁded to read: ww

\W}

g} 30 131-@). (mtro ) N otwathstandmg s. 3@%33 a wharf or pier of the type Whlch
5

e

does not require a permlt u"i‘[t}e;wsg:s : O 12 (1) or (1k) and or s. 30.13 that abuts

E _riparian land and that mﬁféced in a nav1gable Water ya‘person other than th?/ /

i .

s A

/NL(.;Q/M«—///A///M

) does-not-apply to piers-and wharves —

\;
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SECTION 13

ED— B R,

a!\ ,@wﬁw» a\'m,.w M,WM”""MJ e — i g e _ St
1 . owner of the riparian land Q&y netbe con51dered to be an unwgtructure on the

i
|
§ H
2 | grounds that 1t Mﬁaced and malntal by the owner if all of the following j
é e
3 i requlre ts are met: R ﬂj e I
ey N %, res B "% 'mmwﬁ””’ . i .""m,%/ﬂ/
4 SECTION 14. 30.206 (1g) of the statutes is created to read:
5 30.206 (1g) GENERAL PERMIT FOR CERTAIN PIERS AND WHARVES. The department
6 ma issue a general ggermlt under this section for the'platenibnt Of piers'andvharves "~
ne ﬁf?ﬁﬁ weatione of 4 @%?’” 8r wharf
7 /Qunder s. 30. 12 (1.
8 SECTION 15. 30.285 (1) (a) of the statutes is amended to read:
9 30.285 (1) (a) The number of exempted activities that are conducted under ss.
10 30.12 (1g) and (1k), 30.123 (6), 30.19 (1m), and 30.20 (1g) of which the department
%Ol 1s aware.

‘%;;i;;@f" A T +##NotE~Shoutd this'Drovision als\contain a-choss-irefefencs to.s-50.12(1j)? -

12 | SECTION 16. 30.291 (1) of the statutes is amended to read:
13 30.291 (1) For purposes of determining whether an exemption is appropriate

14 under s. 30.12 (1k), (2m) or (2r), 30.123 (6m) or (61), or 30.20 (1m) or (1r), whether

15 a general permit is appropriate under s. 30.206 (3), or whether authorization to
16 proceed under a general permit is appropriate under s. 30.206 (3r), any employee or
17 other representative of the department, upon presenting his or her credentials, may

18 enter the site and inspect any property on the site.

19
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INSERT 3-10

«++NOTE: This provision, as drafted, implies that the riparian owner may be able
to have more slips than the maximum allowed given that DNR may not deny a permit
solely on the basis of the number of slips proposed by the owner. Is this intended?

INSERT 3-22

#++NOTE: Please note that this description uses the term “lakeward end”. Is it
possible for the pier to be placed on a river? If so, this provision may need redrafting.

v’

SEcCTION 1. 30.13 (1) (intro.) of the statutes is amended to read:

INSERT 7-21A

30.13 (1) CONSTRUCTION ALLOWED WITHOUT PERMIT UNDER CERTAIN
CIRCUMSTANCES. (intro.) A riparian proprietor may construct a wharf or pier in a
navigable waterway extending beyond the ordinary high-water mark or an
established bulkhead line in aid of navigation without obtaining a permit under s.

30.12 if the wharf or pier is exempt from obtaining a permit under s. 30.12 or if all

of the following conditions are met:

History: 1981 c. 252; 1987 a. 374; 1999 a. 150 ss. 3, 120, 123, 125, 127, 129, 131, 133; 2003 a. 118.
INSERT 8-11B

SECTION 2. 80.285‘6) (intro.) of the statutes is amended to read:
30.285 (2) (intro.) For each record kept under sub. (1) (b) to (&) (e), the

department shall include all of the following:

History: 2003 a. 118.
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INSERT 7-21

##NOTE: Current law regulates piers and wharves placed by riparian owners
under both s. 30.12 and s. 30.13. Those provisions in current law are not entirely
consistent. This provision is my attempt to reconcile these provisions and to make clear
that s. 30.13 does not apply to those piers and wharves that are regulated under s. 30.12.
Please review this provision very closely, however, to ensure that this provision is
consistent with your instructions. v

INSERT 8-11
SECTION 1. 30.285 (1) (e) of the statutes is created to read:
30.285 (1) (e) The number of piers and wharves for which the departmen}/

issued a permit authorizing the configuration of the pier or wharf under s. 30.12 (1;)

(e).



